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Mr. Abe Williams 

Nuna Resources Inc. 

P.P. Box 220387 

Anchorage, AK 99522 

Dear Mr. Williams: 

U.S. Environmental Protection Agency (EPA) Deputy Administrator Perciasepe asked 

me to respond to your letter of February 28, regarding the Bristol Bay Watershed Assessment. 

know that Mr. Perciasepe appreciated the opportunity to meet with you and Ms. Riemers on 
February 8. We remain interested in hearing from you and others as we complete our watershed 

assessment. You raised several questions and concerns which I am responding to in this letter. 

You requested that v1e provide "the EPA regulations that !'OU an' using to define the 

pubic process that we are enmeshed in now {or the !0 1(c) request and the watershed study." i\s 

Vie have noted on numermJS occasions, EPA has not initiated a 104(c) action in the Bristol Bay. 
As you knmv, since 20 l 0 Nine Bristol Bay Trihes. the Bristol Bay Native Corporation, and other 

!Dhil_l__~l_I:ggtn_iz_il!i~m~ ___ ilnc! __ 11Jl!DY __ grrnl12~ ___ (ln_g __ l_ll<;l_iyJ_c!hl_il1?._h?cY~J:~:qht<:;~_t_(;_c1Jh1!U}f/\ __ hf?.i:: __ i!?. __ ~J<::?cD 
.\Y_il_t_(;Lllf!_.(~.\Yi\}_;-l_(;_c;_t}~l_ll _ _:'l:Q_4(c;2__gthfJh<2D!YJ~l __ ~_t_QJ2Jh~ __ J2I:C2PSJ_~_(;sl _ _f~:_l1hl~::_M_in_~::,jn_ __ c;sm!Lfl?.l_, __ !~r2 
!Dh(;_~2 __ <21h~Urill_il_I__~Jig?cn_iz_il!!~m-~ __ !n_c;_l_Ll_QiDKY.'2hlLSJig_(lW?,ilJ_ism2 __ tl;l_<:; __ (TsJ_'vs:m_r2rgfl\1gt?.l<.gt, ___ ilnc!_g!b_(;_r 
groups and individuals. including the Pebble Limited Partnership, requested that EPA let the 
standard National Enviromnental Policy Act/CWA Section 404 review process proceed. As we 
have discussed with you on numerous occasions, EPA launched its Bristol Bav Assessment in 

order to provide us with a scientific basis on which to respond to these two sets of competing 

requests. 

Your letter requested that we provide "the EPA regulations that you are using to define 

{h_e__p_1:!_/z{c;__pr_Qc;_r!§} __ ih_g_f_~_e_ ___ g_r_e_ __ f!_fJ:Hl_e_:;_h_e__cj_ifJ:_}IQ~_jQL£hf!. __ 1__Q1_{c)__i~e__q_ye__s_UliJ:tj __ tfie_ __ }11_(J:l_e_r_,~fie__d_,~_ty_dy_·~ 

t\:?._l\l~ __ b_ilY(; __ nQ!<::c! __ 9nJwm.(;IQ1J_§ __ Qs;s;gt;;i_<m_§,.J~.Pl\ __ b_il_~ __ mtini1il:ll_(;_Q __ l!A.Q4.C~::J_il.c:J_ign __ inJh~J~ri-~1Q1 
Bay. Also as we have discussed before, governing the pllblic process for the 101(c) request and 

the '<Natershed study. The regulations regarding Section '10 1 (c) of the Clean \Vater J\ct can be 
fo'..!nd at http://'Nater.epa.gov/lav.-sregs/gt!idance/cv.-a/dredgdis/110'lc ___ index.cfn1. EPA's Bristol 

Bay Watershed Assessment is not a regulatory action. As such, there are no public process 

requirements defined in~ regulations. The watershed assessment is being done by EPA-for 
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EI\'\. to better understand tJ:t&.current information about the Nushagak and Kvichak watersheds 

and evaluate potential risks from large-scale mining in these watersheds. 

Even though there are no requirements for public participation, EPA has committed to 

conduct Q_]J[__fJ;?_§§~DJ~DLlR.f!R_QJ;l_~n,Jrf!JJ§f!_f!I~DL~mQ __ s;Q_)_]_f!h_Qr_f!tlYf .. RIQ£~;?.§ __ !ns;Q_!JlQI!JJj_ng 

!l.lJ1J:lfr<2lJi .. <2RP.<2TI_Ll_llll_l_~_§J~gJ~.lJST.f!L_§1JJ1~,Jr_i_[l_f!_l__fJn_c!_IllJ.bJ.Jgj1]pt;tt_a--pub1i-&-j-J-r+JBB&s--s-i-de-by--s-i-tle 
w-i-ih-HHF-&Gi-tmtiJi-&-pmBB-ss--aml--i-r-lBHFflHFat·•H:tpj-XHtunitie-s-.fc"JF-puhl-iG--input--intH--tlw-wa-iemh.;;,J 
assessment. We have requested information regarding the Bristol Bay watershed (specificallv 

the Nushagak and Kvichak watersheds) from the public, posted documents about the watershed 

assessment on our website, met with members of Tribal governments and local communities, and 

convened an Intergovernmental Technical Team early in the process to include input from 

federal and state agencies, as well as Tribal government representatives. We will also release the 

watershed assessment for public review, as well as submit it for scientific peer review. We have 

requested nominations of independent qualified scientists from the public to be considered for 

the peer review paneL vve will be soliciting public input on the charge to the peer review panel; 

we will be conducting a series of public outreach meetings on the draft aAssessment during the 

public comment period in May 2010 in Anchorage as well as additional locations in the Bristol 

Bay region: and we will have opportunities for public comment during the peer review meeting 

£1Jn:~e:n1_ly __ ;;g_hf~l_t;tl~c!J~l_I:.l\_Ll_gg_§L:2:Qn __ in .. An£b.Qr~Jg~. These actions go well beyond our usual 
process for development of a scientific assessment for EPA use, but we feel the level of interest 

in this issue warrants the extra effort. 

You suggested that we have only listened to proponents of the--f! __ 404( c) action. That is 

clearly not the case. There are many individuals and groups that have a strong interest in the 

Bristol Bay Watershed Assessment. We have met with and listened to concerns of 

representatives from Tribal governments, Alaska Native Corporations, environmental groups, 

and industry. You requested that we provide your non-profit organization more deference than 

other entities interested in the ~Watershed _([Assessment. We remain committed to hearing 

diverse perspectives and conducting an inclusive process, as well as fulfilling our responsibilities 

to engage Tribal governments in government -to-government consultation, and will not give 

deference to a specific organization. 

Y om:J~1t!CT .. JJl;-;_Q_.m£ltJ0.~_§ __ f!c.I~_gg_~_§L[r~r.!nJimn.il1_iSJD __ f!JlQ __ £Sl_l1_@1Jnl.<:_il1_i_Qn;;_n~l_f!1_~_c!JQ-as-ked 
that 'iYe have fall transparency abm1t the origins of the various 404(c) requests submitted to EPA 

Specificallv. you requested copies all such requests as well as all conmmnications between EPA 

personnel (and consultants) related to the 404(c) requests including communications sent before 

and after submissions of 404( c) related requests 1'-Jine Bristol Bay Trihes, Bristol Bay Nati'.'\3 

GHFflHmti-ElH-;--ar-ld-H-iher--tri~laf+Jfgani:"'ati-Ems---and--nl-any---gn:tHj-J-S--ar-ld--indi-vtdua1s--h-a-V€H±&ked-EP-A--t-o 

us-e-our-au-ihority--undBF-SeGti-EJn-404{-&}-Hf-the--G-lean-Wa-iBF--AGt--tH--ms-tri-ct--cwpmhi~Ji-t-mini-ng 

acti-v-ities---in--t-lw-wa-iBFsh.;;x!s--of-Bf-i&t-EJl--Bay-,---TwH-Bf-i&t-EJl--Bay--:rribes-;--EJtheF-tribal--mgani:zat-iHn&; 
the Governor of l\laska, Pebble Limited Partnership and other individuals and groaps asked us to 

let the standard i'JEP Ali 011 reviev1 process proceed. J\fter considering both of these requests, 
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EPA decided to conduct a watershed asf:essment to pmvide as with a scientific baf:is on which to 

respond to these requests. All such cf'Drrespondence including all requests of all nature from all 

nf--tlwse organizations and individuals._J_~ __ gtl_l_t_(; __ :"'_<2lhlm_in<21J_§, _ _f~J_L(;Kl!D1J'_l~2_I\C:<;lll_~~tiJr~lmJh<2~_(; 
~:Yh~l __ h_ilY~ __ il_§k_(;_c!__thl!LEf/\Jii_l\;~ __ ii,<:_t_isnLhlnc!~L'±Q_:'l{g)i-s--vnlmmnHusg_Ll_rr~:n_t_ly __ n_hfmh~LlJLih~ 
thousands. and 'v'<·ill be part of the public recordProviding you vvith copies of all of this material is 

bevond the scope of this response~. Requests for material of this volume and scope are 

tvpically handled via a request made pursuant to the Freedom of Information Act (FOIA). For 

more information regarding how to submit a FOTA request see [insert info re R10 FOI/\ 

office]. Should we mention the ability to FOIA this information? 

You expressed concerns that our watershed assessment is not a field study which is 

generating new information. We have been clear :f"mnrsince the beginning of the~ 

l:l~.§~~-~m_(;gl ___ (;f[r2[t_that we are not collecting additional information in the field, with the exception 

of interviews with Tribal elders and culture bearers. The watershed assessment will kKas on 

pulling togethercompile and examine a considerable amount of existing infmmation regarding 

the Nushagak and Kvichak watersheds and evaluate how looking a-t potential future large-scale 

mining mav affect the salmon fishery.effects on f:almon resoarcef: from potential large f:cale 

mining of existing mineral resources. As you have suggested, we will be assuming that any 

mining in the region will use up-to-date mining practices. Consistent with your request, we are 

looking at other mines in the Fraser River watershed and elsewhere to learn from other operating 

mmes. 

Yrnl_l:__l_(;_tt~:r__gtl~_<2.Il:li~_(;sl __ _ghf~_§1l.<m_§ _ _r~g_m;:c!ing_wby.J~_Pl\Jtiim.(;_c!JJ.§ __ l:l~-§~:~-~m.(;gl ___ il1:<21JnQJh~: 
Bristol Hay's fisherv resources. As you know. the focus of the assessment is to evaluate tbe 

potential impacts on the salmon fisherv as well as anv associated impacts on wildlife and human 

health and welfare ifthe salmon fisherv is impacted. EPA framed its assessment this 'Nay 

because requests to EPA to take action in the -vvatershed focused largely on concerns that the 

-vvatershed's subsistence. commercial and sport fishery (particularly its salmon fisherv) could be 

_ilQY~ri~ly __ gn_p_(lgt~:g ___ [Jy_.fhltW:~ __ l_m;-g~:ig_l:ll_(; __ m_miDK .... Tbs: _ _l_l1_!PSJ_I:11!Dg~: __ r2fth_(; __ J}n_~t~J_I_JJ_iiy_~;i 

subsistence. commercial and sport fishery is well publicizectm§iii1ilarly,irrfcJrl113ti()J1nr<:gaJ:(li]1g ~/ Formatted: Font: (Default) +Body (Calibri), 11 
---- pt, Complex Script Font: +Body CS (Arial), 11 pt 

potential large-scale mining in the subject watersheds is also well publicized2 mJ:<:I'i\'smasse.ssi11<:Ilt 
---j Formatted: Font: (Default) +Body (Calibri), 11 

will help EPA determine what action. if any, is appropriate to take at this time based on the pt, complex script Font: +Body cs (Arial), 11 pt 

extent of available information. 

The reason we are focased on the fif:hery, as you hw.·e noted, is that the Clean \A/ater ,A,ct 

specifically ac!lhorizes EP /\ to restrict, prohibit, deny, or 'Ni thdraw the use of an area as a 

di-spos-al--s-i-k--.fic:tr--drBdged-+J-r-fi-l-l--n-latcr-ial---i-f-ihe-dischargc--w-i-l-l--hav-e-ur-l-aBWpta~ll-e--advBFsB--effilcts 

nn--muni-&ipa1-w-a-lcF-s-upp1iB-s~--sh-;;,l-lfish--beds--and--fishery---arcas;--wtkl-!t£€~+JF-rccm-a-ltcma1--a-rt,as-.----The 

1 [can we insert some !inks to online references that discuss the vaiue of the BB's subsistence, commercial and 

snort fishery (e.g., state sites or other government agency sites] 
2J~i!.O .. ~~--Lo~I:r!J;c,~,?_.tg _ _tt,~ __ PJE' .. '!II~ .. NQII£L~'!-~.t!~J.!.~,?.!'l 
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scope of oar assessment, which 'Xe shared puhlically for many months, if: the fishery tmd 

potential impacts lo wildlife and human welfare through the fishery from large scale mining in 
th~--Nu.sha-gak--and-Kv-iBhak--w-at~-rsht'tls, 

You expressed concern that EPA is using our discretion on what information is used in 

the watershed assessment. It is our responsibility to make sure that infonnation used in the 

assessment is scientifically sound and well-referenced so that we produce a high quality 

watershed assessment and therefore we are using some discretion about the information and data 

in our assessment. However, we continue to welcome scientific infmmation about the watershed 

from any and all sources and will continue to consider new information as it becomes available. 

In addition, we will be providing our draft repmi for both public and scientific peer review, 

which we hope will result in recommendations for improvement. 

Regarding our schedule, we remain committed to releasing our draft assessment report 

this spring and holding public meetings prior to the fishing season. Our peer review meeting will 

be scheduled in August. TW~--hav-e-been--dear--a~H)Ut--ihis schedule_Qgt?._h~~D __ p_Ll_hhg_ly __ ilY?cil.l:lhA~ 
since last summer for some time so members of the public and interested organizations could 

plan for their review of the document. 

We value your perspective and input and look forward to vour continued participation in 

the assessment effort. If you have any specific questions about the assessment, please contact 
Mr. Rick Parkin, who is the EPA's lead coordinator for the watershed assessment at (206)553-

8574. Thank you again for taking the time to meet with us and share your concerns. 

Sincerely, 

Dennis. 
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